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VERNON TOWNSHIP COUNCIL 

 MEETING MINUTES 

MARCH 9, 2026 7:00 PM  

  

This Meeting of the Township Council of the Township of Vernon was convened at 7:00 p.m. on March 

9, 2026 in the Vernon Municipal Center, 21 Church Street, Vernon, New Jersey with Council President 

Rizzuto presiding. 

 

STATEMENT OF COMPLIANCE 

Adequate notice of this meeting has been provided to the public and the press on January 22, 2026, and 

was posted on the bulletin board in the Municipal Building in accordance with the Open Public Meetings 

Act, N.J.S.A. 10:4-7.  

 

SALUTE TO THE FLAG 

Council Vice President Ooms led the assemblage in the salute to the flag. 

 

ROLL CALL 

Present were Council Members, Carl Contino, Sandra Ooms, Patrick Rizzuto, Bradley Sparta and 

Council President William Higgins. Also present were Mayor Anthony Rossi, Business Administrator 

Tina Kraus, Township Attorney Peter King and Municipal Clerk Marcy Gianattasio. 

 

ITEM FOR DISCUSSION 

  

New Ladder Truck Purchase 

 

Vernon Township Fire Commissioner John Cosh explained to the Council the need for a new ladder truck.  

 

MAYOR COMMENTS 

Mayor Rossi read a proclamation for Child Abuse Prevention Month.  

Mayor Rossi commented that this week he will be posting on our Vernon Township Facebook page the 

2026 road paving plan. 

 

PUBLIC COMMENTS (For Current Agenda Items Only, Limited to 3 Minutes Per Person) 

 

Vice President Ooms asked for a motion to open the meeting to Public Comments. 

MOVED: Rizzuto 

SECOND: Contino 

 

A roll call was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  
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Motion carries to open the meeting for public comment. 

 

Doreen Edwards – questioned items on the bills list. 

Seeing no other members from the public wishing to come forward, Vice President Ooms asked for a 

motion to close the meeting to Public Comments. 

MOVED: Contino 

SECOND: Rizzuto 

 

A roll call was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to close the meeting to the public. 

 

REVIEW OF BILLS LIST 

 

The Council reviewed the bills list. 

 

CONSENT AGENDA 

 

Resolution #26-110: Refund Overpayment (block 432 Lot 58 – Mathes) 

 

Resolution #26-111: Refund Overpayment (Block 170 Lot 1 – Maclean) 

 

Resolution #26-112: Refund Overpayment (Block 151 Lot 4 – Goens) 

 

Resolution #26-113: Resolution of the Township of Vernon, County of Sussex, State of New Jersey, 

Awarding Refreshments Vendor at the Maple Grange Park Snack Stand Concession to the Scoop 

 

Resolution #26-114: Resolution Authorizing a Grant Application to the County of Sussex Department 

of Engineering and Planning for the FY 2026 Sussex County Trails Grant Program    

 

Resolution #26-115: Resolution Authorizing the Issuance of a Duplicate Tax Sale Certificate Pursuant to 

Chapter 99 of the Public Law of 1997 

 

Resolution #26-116: Resolution of the Township of Vernon, in the County of Sussex, New Jersey, 

Authorizing the Execution of an Escrow Agreement with Rachel Associates LLC 

 

Resolution #26-117: Resolution Appointments to the Vernon Township Municipal Utility Authority 

 

Vice President Ooms asked for a motion to approve the consent agenda. 
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MOVED: Contino 

SECOND: Rizzuto 

 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to approved the consent agenda. 

 

RESOLUTION #26-110 

 

REFUND OVERPAYMENT 

(Block 432 Lot 58 – Mathes) 

 

BE IT RESOLVED, by the Council of the Township of Vernon, Vernon, New Jersey, that a 
warrant be drawn to in the amount of $1915.87 representing refund for overpayment  for 1st qtr. 
2026 property taxes for Block 432 Lot 58. 

 

OWNER BLOCK  LOT  REFUND AMOUNT 

Mathes 432 58 $1915.87 

  TOTAL: $1915.87 

 

RESOLUTION #26-111 

 

REFUND OVERPAYMENT 

(Block 170 Lot 1 – MACLEAN) 

 

BE IT RESOLVED, by the Council of the Township of Vernon, Vernon, New Jersey, that a 
warrant be drawn to Steven Maclean in the amount of $1627.97 representing refund for 
overpayment for 2nd qtr. 2023 property taxes for Block 170 Lot 1. 

 

OWNER BLOCK  LOT  REFUND AMOUNT 

Maclean 170 1 $1627.97 

  TOTAL: $1627.97 

 

 

RESOLUTION #26-112 

 

REFUND OVERPAYMENT 

(Block 151 Lot 4 – Goens) 
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BE IT RESOLVED, by the Council of the Township of Vernon, Vernon, New Jersey, that a 
warrant be drawn to in the amount of $2536.82 representing refund for overpayment  for 1st qtr. 
2025 property taxes for Block 151 Lot 4. 

 

OWNER BLOCK  LOT  REFUND AMOUNT 

Goens 151 4 $2536.82 

  TOTAL: $2536.82 

 

RESOLUTION #26-113 
 

RESOLUTION OF THE TOWNSHIP OF VERNON, COUNTY OF SUSSEX, STATE OF 
NEW JERSEY, AWARDING REFRESHMENTS VENDOR AT THE MAPLE GRANGE 

PARK SNACK STAND CONCESSION 
 TO THE SCOOP 

  
WHEREAS, a proposal was submitted to the Township by The Scoop for a refreshments vendor 
at the Maple Grange Park snack stand for the 2026 summer season beginning May1, 2026 and 
ending December 1, 2026; 

 
WHEREAS the Township received one (1) proposal for service and it falls within the parameters 
of quote procurement;  

 
WHEREAS the Township Recreation Director has recommended The Scoop, 524 Old 
Homestead Dr., Highland Lakes, NJ 07422, as the most advantageous to the Township based 
upon Price and offered Community Services to be provided; and  

 
WHEREAS, The Scoop has proposed paying the Township of Vernon $250.00 per month as a 
concession fee to operate as refreshments vendor at the Maple Grange Park snack stand, as 
acceptable to the Township. 
 
NOW, THEREFORE BE IT RESOLVED, that the Vernon Township Council hereby approves 

concession procurement to The Scoop, 524 Old Homestead Dr., Highland Lakes, NJ 07422, in the amount 

of concession fee payable to the Township of Vernon in the amount of $250.00 per month for the 2026 

operating season ending on December 1, 2026.  

BE IT FURTHER RESOLVED THAT, the Township Clerk shall send a certified copy of this resolution to 

The Scoop. 
 

RESOLUTION #26-114 
 

RESOLUTION AUTHORIZING A GRANT APPLICATION TO THE COUNTY OF SUSSEX 
DEPARTMENT OF ENGINEERING AND PLANNING FOR THE  

FY 2026 SUSSEX COUNTY TRAILS GRANT PROGRAM 
 

WHEREAS, the Sussex County Trails Grant Program helps fund the construction, rehabilitation, 
& maintenance of publicly owed shared use projects; including new construction & trail 
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rehabilitation; wayfinding & interpretive signs, benches, kiosks, fencing, gates & bollards; safety 
enhancements to trails & intersections; and  
 
WHEREAS, the shared use walking/bike path at Maple Grange Park is the original material from 
when the park was built in 2005 and in need of rehabilitation to increase accessibility and 
improve safety. The 3.7 miles of wooden rail that borders the path is in a state of deterioration 
and needs to be replaced along with repairs to the path, ensuring the safety for all users on foot, 
on bicycle, in strollers and wheelchairs. Directional signs and mileage counter signs are also 
needed. 
 
WHEREAS, the rehabilitation of this path will enhance the quality, safety, and accessibility of 
the open space; ensuring a positive impact on the entire community, promoting healthy lifestyles 
through enhanced passive recreation opportunities; and 
 
WHEREAS, the Couty of Sussex has recognized the value of these amenities; and  
 
WHEREAS, in the FY2026 budget, the County of Sussex has allocated up to $25,000 per 
individual applicant for the FY2026 Sussex County Trails Grant Program to support improvement 
and repairs to public recreation shared use pathways; and 
 
WHEREAS, Vernon Township supports this application; and a determination has been made 
that it would be in the best interests of the Township of Vernon to apply for grant funding. 
 
NOW THEREFORE BE IT RESOLVED by the Township Council of the Township of Vernon, 
County of Sussex, State of New Jersey, that the Mayor and the Clerk are hereby authorized to 
execute and submit a grant application to the Sussex County Division of Planning and Economic 
Development for the Sussex County Trails Grant Program. 
 

RESOLUTION #26-115 

 

RESOLUTION AUTHORIZING THE ISSUANCE OF A 

DUPLICATE TAX SALE CERTIFICATE PURSUANT TO 

CHAPTER 99 OF THE PUBLIC LAWS OF 1997 

 

WHEREAS, the Tax Collector of Vernon Township has previously issued a tax sale certificate to US 

BankCust/Empire Tax Fund I which certificate is dated June 21, 2010 covering premises commonly 

known and referred to as Block 74.10 Lot 16 as set out on the municipal tax map then in use which 

certificate bears number 10/007. 

 

WHEREAS, the purchaser of the aforesaid tax sale certificate has indicated to the Tax Collector that they 

have lost or otherwise misplaced the original tax sale certificate and have duly filed the appropriate 

Affidavit of Loss with the Tax Collector, a copy of which is attached hereto. 

 

NOW, THEREFORE, be it resolved by the Governing Body of the Township of Vernon that the Tax 

Collector of the municipality be and is hereby authorized upon receipt of the appropriately executed and 

notarized Loss Affidavit and the payment of a fee of $100.00 per certificate, to issue an appropriate 
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duplicate tax sale certificate to the said purchaser covering the certificate lost as previously described all 

in accordance with the requirements of Chapter 99 of Public Laws of 1997. 

 

BE IT FURTHER RESOLVED that a copy of this Resolution and the Loss Affidavit be attached to the 

duplicate certificate to be issued to said purchaser and that said duplicate certificate shall be stamped or 

otherwise have imprinted upon it the word “Duplicate” as required by law. 

 

RESOLUTION #26-116 
 
RESOLUTION OF THE TOWNSHIP OF VERNON, IN THE 
COUNTY OF SUSSEX, NEW JERSEY, AUTHORIZING THE 
EXECUTION OF AN ESCROW AGREEMENT WITH RACHEL 
ASSOCIATES LLC  

 
WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq., as 

amended and supplemented (the “Redevelopment Law”), provides a process for municipalities 
to participate in the redevelopment and improvement of areas in need of redevelopment; and 

 
WHEREAS, in accordance with the criteria set forth in the Redevelopment Law, the 

Township of Vernon (the “Township”) identified and designated various property within the 
McAfee Village commercial resort area, including the properties then identified as Block 231.01, 
Lot 1 on the tax map of the Township, commonly known as the Legends Resort, as an “area in 
need of redevelopment” (the “Redevelopment Area”) and adopted a redevelopment plan for the 
Redevelopment Area entitled, “McAfee Village Commercial Resort Redevelopment Plan” as the 
same may be amended and supplemented from time to time (the “Redevelopment Plan”); and  

 
WHEREAS, the Township has determined to act as the “redevelopment entity” for the 

Redevelopment Area; and 
 
WHEREAS, the Redevelopment Law authorizes the redevelopment entity to arrange or 

contract for the planning, construction or undertaking of any development project or 
redevelopment work in the area designated as an “area in need of redevelopment” pursuant to 
N.J.S.A. 40A:12A-8; and 

 
WHEREAS, the Township and Rachel Associates, LLC (the “Entity”) intend to pursue pre-

development activities, including but not limited to, (i) the review of any concept plans prepared 
or proposed by the Entity, (ii) evaluation of any such concept plans against the requirements of 
the Redevelopment Plan, (iii) consideration of any amendments to the Redevelopment Plan, 
and (iv) preparation of a redevelopment agreement and other related actions; and 

 
WHEREAS, it is in the best interest of the Township and its residents for the costs of any 

investigations, planning, studies, pre-development, and development activities relating to the 
Redevelopment Area to be borne by the Entity, and not by the Township from its general 
municipal budget for which there is no appropriation; and 
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WHEREAS, the Township desires to authorize the execution of an Escrow Agreement in 
the form on file in the office of the Township Clerk (the “Escrow Agreement”) to ensure that the 
Entity provides for any and all such Township costs; and 

 
WHEREAS, the Entity understands that the Township makes no representation, warranty, 

assurance, or guarantee (i) as to any particular outcome from the Township and/ or the Entity 
and/or (ii) that the Township will enter into a redevelopment agreement with the Entity. 

 
NOW, THEREFORE, BE IT RESOLVED, by the Township Council of the Township of 

Vernon, in the County of Sussex, New Jersey, as follows: 
 
Section 1. The foregoing recitals are hereby incorporated by reference as if fully set 

forth herein. 
 
Section 2. The Township hereby approves the Escrow Agreement in the form on file 

in the office of the Township Clerk, together with such changes, omissions, or amendments as 
the Mayor deems appropriate in consultation with the Township’s redevelopment counsel, 
Township counsel, consultants, and other professionals.  The Mayor of the Township is hereby 
authorized and directed to execute the Escrow Agreement. The Township Clerk is hereby 
authorized and directed to attest to the Mayor’s signature to the Escrow Agreement, to apply the 
seal of the Township to the Escrow Agreement (if applicable) and to deliver a copy of the same 
to the other party thereto.  

 
Section 3. The Mayor of the Township and the Township Clerk are each hereby 

authorized and directed to take any additional action and execute any additional documents, 
certificate, agreement or other instrument necessary to effectuate the transaction contemplated 
by this resolution. 

 
Section 4. This resolution shall take effect immediately.  

 
RESOLUTION #26-117 

                    

RESOLUTION APPOINTMENTS TO THE VERNON TOWNSHIP MUNICIPAL UTILITY 

AUTHORITY 

 

 WHEREAS, the Vernon Township Municipal Utilities Authority (“VTMUA”) is a duly established 

utilities authority pursuant to the Municipal and County Utilities Authorities Law, N.J.S.A. 40:14B-1, et seq.  

 

   

 NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE TOWNSHIP OF VERNON, 

COUNTY OF SUSSEX, and STATE OF NEW JERSEY, that the following individuals are hereby appointed as 

a member of the Vernon Township Municipal Utility Authority, effective 1/15/2026, for a term specified as follows: 

 

   Michael Furry   Alternate 1 

   Full Term Expiring   01/31/2031 

 

   David Bower    Alternate 2 

   Unexpired Term Expiring 01/31/2030  
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RESOLUTION  

 

Resolution #26-100: Amended Authorizing Signatures on Township Checks Pursuant to N.J.S.A. 

40A:5-16 

 

Vice President Ooms asked for a motion to approve resolution #26-100. 

 

MOVED: Contino 

SECOND: Rizzuto 

 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Higgins 

NAYES: Sparta 

ABSTAIN:  

ABSENT:  

 

Motion carries to approve resolution #26-100. 

 

RESOLUTION #26-100 

 

AMENDED AUTHORIZING SIGNATURES ON TOWNSHIP CHECKS 

PURSUANT TO N.J.S.A. 40A:5-16 

 

BE IT RESOLVED by the Council of the Township of Vernon that the following Township Officials 

are hereby authorized to sign checks, withdrawal slips or other related items with two out of the four 

officials listed as principal signatures being required with the Chief Financial Officer always signing as 

one of the two required signatures. The CFO oversees financial operations and ensures compliance with 

regulations, making their signature a valuable addition for accountability. The requirement of the Chief 

Financial Officer’s signatory enhances financial oversight ensuring that funds are disbursed 

appropriately: 

    Chief Financial Officer 

    Mayor 

    Business Administrator 

    Tax Collector 

    Municipal Clerk 

 

BE IT FURTHER RESOLVED that signature cards with the signatures of the persons authorized to 

sign be on file at all banks that presently have Township accounts. 

 

This Resolution replaces Resolution #26-91 and shall take effect immediately upon adoption according 

to law. 

 

 

INTRODUCTION OF ORDINANCE 
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Ordinance #26-07: An Ordinance of the Township of Vernon, in the County of Sussex, New Jersey 

Amending the McAfee Village Commercial Resort Development Plan  

 

Vice President Ooms asked for a motion to introduce ordinance #26-07. 

 

MOVED: Contino 

SECOND: Rizzuto 

 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to introduce ordinance #26-07. 

 

PUBLIC HEARING/ADOPTION OF ORDINANCES 

 

Ordinance #26-05: Ordinance to Repeal and Replace Existing Chapter 133, “Affordable Housing” of the 

Municipal Code of the Township of Vernon 

 

Vice President Ooms asked for a motion to open the floor for public hearing on ordinance #26-05. 

 

MOVED: Contino 

SECOND: Rizzuto 

 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to open the floor to the public for public hearing of ordinance #26-05. 

 

Seeing no other members of the public wishing to come forward, Vice President Ooms asked for a motion 

to close the public hearing on ordinance #26-05. 

MOVED: Ooms 

SECOND: Contino 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  
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ABSENT:  

 

Motion carries to close the floor to the public for public hearing of ordinance #26-05. 

 

Vice President Ooms asked for a motion to adopt ordinance #26-05. 

 

 MOVED: Contino 

SECOND: Rizzuto 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to adopt ordinance #26-05. 

 

ORDINANCE #26-05 

 

ORDINANCE TO REPEAL AND REPLACE EXISTING CHAPTER 133, “AFFORDABLE 

HOUSING” OF THE MUNICIPAL CODE OF THE TOWNSHIP OF VERNON 

 

Ordinance repeals and replaces the existing Chapter 133, “Affordable Housing” of Vernon Township’s 

municipal code.  
 
Chapter 133 Affordable Housing 
 

§ 133-1 Purpose; legislative authority. 
 

A. This article is intended to assure that low- and moderate-income units ("affordable units") are created 
with controls on affordability over time and that low- and moderate-income households shall occupy 
these units. This article shall apply except where inconsistent with applicable law. 

 

§ 133-2 Definitions.  
 

ACT 
Means the Fair Housing Act, N.J.S.A. 52:27D-301 et seq. 
 
ADMINISTRATIVE AGENT 
Means the entity responsible for administering the affordability controls of this subchapter with respect 
to specific restricted units, as designated pursuant to N.J.S.A. 52:27D-321, N.J.A.C. 5:80-26.15, and 5:99-
7. 
 
AFFIRMATIVE MARKETING 
Means a regional marketing strategy designed to attract buyers and/or renters of affordable units 
pursuant to N.J.A.C. 5:80-26.15. 
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AFFORDABILITY AVERAGE 
Means the average percentage of regional median income at which restricted units in an affordable 
housing development are affordable to low- and moderate-income households. 
 
AFFORDABLE 
Means, in the case of an ownership unit, that the sales price for the unit conforms to the standards set 
forth at N.J.A.C. 5:80-26.7 and, in the case of a rental unit, that the rent for the unit conforms to the 
standards set forth at N.J.A.C. 5:80-26.13. 
 
AFFORDABLE HOUSING DEVELOPMENT 
Means a housing development all or a portion of which consists of restricted units. 
 
AFFORDABLE HOUSING DEVELOPMENT 
Means a development included in the Housing Element and Fair Share Plan, and includes, but is not limited 
to, an inclusionary development, a municipal construction project or a 100 percent affordable 
development 
 
AFFORDABLE HOUSING PROGRAM(S) 
Means any mechanism in a municipal Fair Share Plan prepared or implemented to address a municipality's 
fair share obligation. 
 
AFFORDABLE HOUSING TRUST FUND or AHTF 
Means that non-lapsing, revolving trust fund established in DCA pursuant to N.J.S.A. 52:27D-320 and 
N.J.A.C. 5:43 to be the repository of all State funds appropriated for affordable housing purposes. All 
references to the “Neighborhood Preservation Nonlapsing Revolving Fund” and “Balanced Housing” mean 
the AHTF. 
 
AFFORDABLE UNIT 
Means a housing unit proposed or created pursuant to the Act and approved for crediting by the Court 
and/or funded through an affordable housing trust fund. 
 
AGE-RESTRICTED UNIT 
Means a housing unit designed to meet the needs of, and intended exclusively for, the residents of an 
age-restricted segment of the population where the adult member of the family who is the head of the 
household for the purposes of determining income eligibility and rent is a minimum age of either 62 years, 
or 55 years and meets the provisions of 42 U.S.C. §§ 3601 through 3619, except that due to death, a 
surviving spouse of less than 55 years of age is permitted to continue to reside in the unit. 
 
AGENCY 
Means the New Jersey Housing and Mortgage Finance Agency established by P.L. 1983, c.530 (N.J.S.A. 
55:14K-1 through 44) in, but not of, DCA. 
 
ALTERNATIVE LIVING ARRANGEMENT 
Means a structure in which households live in distinct bedrooms, yet share kitchen and plumbing facilities, 
central heat and common areas. Alternative living arrangements include, but are not limited to: 
transitional facilities for the homeless; Class A, B, C, D and E boarding homes as regulated by the State of 
New Jersey Department of Community Affairs; residential health care facilities as regulated by the New 
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Jersey Department of Health; group homes for the developmentally disabled and mentally ill as licensed 
and/or regulated by the New Jersey Department of Human Services; and congregate living arrangements. 
 
ASSISTED LIVING RESIDENCE 
Means a facility that is licensed by the New Jersey Department of Health and Senior Services to provide 
apartment-style housing and congregate dining and to assure that assisted living services are available 
when needed for four or more adult persons unrelated to the proprietor and that offers units containing, 
at a minimum, one unfurnished room, a private bathroom, a kitchenette and a lockable door on the unit 
entrance. 
 
CERTIFIED HOUSEHOLD 
Means a household that has been certified by an administrative agent as a very-low-income household, a 
low-income household, or a moderate-income household 
 
CHOICE 
Means the no-longer-active Choices in Homeownership Incentives for Everyone Program, as it was 
authorized by the Agency. 
 
COAH 
Means the Council on Affordable Housing established in, but not of, DCA by the Act and that was abolished 
effective March 20, 2024 by section 3 of P.L. 2024, c.2 (N.J.S.A. 52:27D304.1). 
 
COMPLIANCE CERTIFICATION 
Means the certification issued to a municipality by the Dispute Resolution Program or by a county-level 
housing judge pursuance to section 3 at P.L. 2024, c.2, that protects the municipality from exclusionary 
zoning litigation during the current round of present and prospective need and through July 1 of the year 
the next affordable housing round begins, which is also known as a “judgment of compliance” resulting in 
an “order for repose.” The term “compliance certification” includes a judgment of repose granted in an 
action filed pursuant to section 13 at P.L. 1985, c. 222 (N.J.S.A. 52:27D-313).  
 
COUNTY-LEVEL HOUSING JUDGE 
Means a judge appointed pursuant to section 5 of P.L. 2024, c.2 (N.J.S.A. 52:27D-313.2), to resolve 
disputes over the compliance of municipal fair share affordable housing obligations and municipal fair 
share plans and housing elements with the Act. 
 
DCA or DEPARTMENT 
Means the State of New Jersey Department of Community Affairs. 
 
DEFICIENT HOUSING UNIT 
Means a housing unit with health and safety code violations that requires the repair or replacement of a 
major system. A major system includes weatherization, roofing, plumbing (including wells), heating, 
electricity, sanitary plumbing (including septic systems), lead paint abatement and/or load bearing 
structural systems. 
 
DEVELOPER 
Means any person, partnership, association, company or corporation that is the legal or beneficial owner 
or owners of a lot or any land included in a proposed development including the holder of an option to 
contract to purchase, or other person having an enforceable proprietary interest in such land. 
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DEVELOPMENT 
Means the division of a parcel of land into two or more parcels, the construction, reconstruction, 
conversion, structural alteration, relocation, or enlargement of any use or change in the use of any 
building or other structure, or of any mining, excavation or landfill, and any use or change in the use of 
any building or other structure, or land or extension of use of land, for which permission may be required 
pursuant to N.J.S.A. 40:55D-1, et seq. 
 
DISPUTE RESOLUTION PROGRAM  
Means the Affordable Housing Dispute Resolution Program, established pursuant to section 5 of P.L. 2024, 
c.2 (N.J.S.A. 52:27D-313.2). 
 
DIVISION 
Means the Division of Local Planning Services in DCA. 
 
EXIT SALE 
Means the first authorized non-exempt sale of a restricted unit following the end of the control period, 
which sale terminates the affordability controls on the unit. 
 
FAIR SHARE PLAN 
Means the plan or proposal, with accompanying ordinances and resolutions, by which a municipality 
proposes to satisfy its constitutional obligation to create a realistic opportunity to meet its fair share of 
low- and moderate-income housing needs of its region and which details the affirmative measures the 
municipality proposes to undertake to achieve its fair share of low- and moderate-income housing, as 
provided in the municipal housing element, and which addresses the development regulations necessary 
to implement the housing element, including, but not limited to, inclusionary requirements and 
development fees, and the elimination of unnecessary housing cost-generating features from the 
municipal land use ordinances and regulations. 
 
HOUSEHOLD INCOME 
Means a household’s gross annual income calculated in a manner consistent with the determination of 
annual income pursuant to section 8 of the United States Housing Act of 1937 (Section 8), not in 
accordance with the determination of gross income for Federal income tax liability. 
 
HOUSING REGION 
Means a geographic area established pursuant to N.J.S.A. 52:27D-304.2b. 
 
INCLUSIONARY DEVELOPMENT 
Means a development containing both affordable units and market rate units. This term includes, but is 
not limited to: new construction, the conversion of a non-residential structure to residential use and the 
creation of new affordable units through the gut rehabilitation or reconstruction of a vacant residential 
structure. 
 
LOW-INCOME HOUSEHOLD 
Means a household with a total gross annual household income equal to 50% or less of the median 
household income. 
 
LOW-INCOME UNIT 
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Means a restricted unit that is affordable to a low-income household. 
 
MAJOR SYSTEM 
Means the primary structural, mechanical, plumbing, electrical, fire protection, or occupant service 
components of a building which include but are not limited to, weatherization, roofing, plumbing 
(including wells), heating, electricity, sanitary plumbing (including septic systems), lead paint abatement 
and load bearing structural systems. 
 
MARKET-RATE UNITS 
Means housing not restricted to low- and moderate-income households that may sell or rent at any price. 
 
MEDIAN INCOME 
Means the median income by household size for the applicable housing region, as adopted annually by 
COAH or a successor entity approved by the Court. 
 
MODERATE-INCOME HOUSEHOLD 
Means a household with a total gross annual household income in excess of 50% but less than 80% of the 
median household income. 
 
MODERATE-INCOME UNIT 
Means a restricted unit that is affordable to a moderate-income household. 
 
MULTIFAMILY DEVELOPMENT 
Means a housing development with five or more dwelling units. 
 
MUNICIPAL HOUSING LIAISON or MHL 
Means an appointed municipal employee who is, pursuant to N.J.A.C. 5:99-6, responsible for oversight 
and/or administration of the affordable units created within the municipality. 
 
NEW JERSEY HOUSING RESOURCE CENTER or HOUSING RESOURCE CENTER 
Means the online affordable housing listing portal, or its successor, overseen by the Agency pursuant to 
N.J.S.A. 52:27D-321.3 et seq.  
 
95/5 UNIT 
Means a restricted ownership unit that is part of a housing element that received substantive certification 
from COAH pursuant to N.J.A.C. 5:93, as it was in effect at the time of the receipt of substantive 
certification, before October 1, 2001. 
 
NON-EXEMPT SALE 
Means any sale or transfer of ownership of a restricted unit to one’s self or to another individual other 
than the transfer of ownership between spouses or civil union partners; the transfer of ownership 
between former spouses or civil union partners ordered as a result of a judicial decree of divorce or judicial 
separation, but not including sales to third parties; the transfer of ownership between family members as 
a result of inheritance; the transfer of ownership through an executor’s deed to a class A beneficiary; and 
the transfer of ownership by court order. 
 
NONPROFIT 
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Means an organization granted nonprofit status in accordance with section 501(c)(3) of the Internal 
Revenue Code. 
 
PRICE DIFFERENTIAL 
Means the difference between the controlled sale price of a restricted unit and the fair market value of 
the unit minus reasonable real estate broker fees, determined as of the date of a proposed contract of 
sale for the unit. 
 
PRIOR ROUND UNIT 
Means "Prior round unit" means a housing unit that addresses a municipality's fair share obligation from 
a round prior to the fourth round of affordable housing obligations, including any unit that: (1) received 
substantive certification from COAH; (2) is part of a third-round settlement agreement or judgment of 
compliance approved by a court of competent jurisdiction, inclusive of units created pursuant to a zoning 
designation adopted as part of the settlement agreement or judgment of compliance to create a realistic 
opportunity for development; (3) is subject to a grant agreement or other contract with either the State 
or a political subdivision thereof entered into prior to July 1, 2025, pursuant to either item (1) or (2) above; 
or (4) otherwise addresses a municipality's fair share obligation from a round prior to the fourth round of 
affordable housing obligations. A unit created after the enactment of P.L. 2024, c. 2 (N.J.S.A. 52:27D-
304.1) on March 20, 2024, is not a prior round unit unless: (1) it is created pursuant to a prior round 
development plan or zoning designation that received COAH or court approval on or before the cutoff 
date of June 30, 2025, or the date that the municipality adopts the implementing ordinances and 
resolutions for the fourth round of affordable housing obligations, whichever occurs sooner; and (2) its 
siting and creation are consistent with the form of the prior round development plan or zoning designation 
in effect as of the cutoff date, without any amendment or variance. 
 
RANDOM SELECTION PROCESS 
Means a lottery process by which currently income-eligible applicant-households are selected, at random, 
for placement in affordable housing units such that no preference is given to one applicant over another, 
except in the case of a veterans’ preference where such an agreement exists; for purposes of matching 
household income and size with an appropriately priced and sized affordable unit; or another purpose 
allowed pursuant to N.J.A.C. 5:80-26.17(k)3. 
 
REGIONAL ASSET LIMIT 
Means the maximum housing value in each housing region affordable to a four-person household with an 
income at 80 percent of the regional median as defined by the Department’s adopted Regional Income 
Limits published annually by the Department. 
 
REHABILITATION 
Means the repair, renovation, alteration or reconstruction of any building or structure, pursuant to the 
Rehabilitation Subcode, N.J.A.C. 5:23-6. 
 
RENT 
Means the gross monthly cost of a rental unit to the tenant, including the rent paid to the landlord, as 
well as an allowance for tenant-paid utilities computed in accordance with allowances published by DCA 
for its Section 8 program. With respect to units in assisted living residences, rent does not include charges 
for food and services. 
 
RESTRICTED UNIT 
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Means a dwelling unit, whether a rental unit or ownership unit, that is subject to the affordability controls 
of this subchapter, but does not include a market-rate unit that was financed pursuant to UHORP, MONI, 
or CHOICE. 
 
SINGLE-FAMILY LDEVELOPMENT 
Means a housing development with one to four dwelling units that does not meet the definition of 
“project” as defined in the Hotel and Multiple Dwelling Unit Law (N.J.S.A. 55:13A-1 through 13A-31). 
 
UHAC 
Means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26, et seq. 
 
VERY-LOW-INCOME HOUSEHOLD 
Means a household with a household income less than or equal to 30 percent of the regional median 
income. 
 
VERY-LOW-INCOME UNIT 
Means a restricted unit that is affordable to a very low-income household. 
 
VETERAN 
Means a veteran as defined at N.J.S.A. 54:4-8.10. 
 
VETERANS’ PREFERENCE 
Means the agreement between a municipality and a developer or residential development owner that 
allows for low- to moderate-income veterans to be given preference for up to 50 percent of units in 
relevant projects, as provided for at N.J.S.A. 52:27D-311j. 
 
WEATHERIZATION 
Means building insulation (for attic, exterior walls and crawl space), siding to improve energy efficiency, 
replacement storm windows, replacement storm doors, replacement windows and replacement doors, 
and is considered a major system for purposes of a rehabilitation program. 

 

§ 133-3 Affordable housing programs. 
 
Vernon Township has determined that it will use the following mechanisms to satisfy its affordable housing 
obligations. 
 

A. A rehabilitation program. 
 
(1) Vernon Township’s rehabilitation program shall be designed to renovate deficient housing units 

occupied by low- and moderate-income households such that, after rehabilitation, these units will 
comply with the New Jersey State Housing Code pursuant to N.J.A.C. 5:28.  
 

(2) Both owner occupied and renter occupied units shall be eligible for rehabilitation funds. 
 

(3) All rehabilitated units shall remain affordable to low- and moderate-income households for a period 
of 10 years (the control period). For owner occupied units the control period will be enforced with a 
lien and for renter occupied units the control period will be enforced with a deed restriction. 

 



 
Page 17 of 45  3-9-2026 Meeting Minutes  

 
 

(4) The Township shall dedicate a minimum of $10,000 for each unit to be rehabilitated through this 
program, reflecting the minimum hard cost of rehabilitation for each unit. 
 

(5) The Township shall adopt a resolution committing to fund any shortfall in the rehabilitation programs 
for the Township. 

 
(6) The Township shall designate, subject to the approval of the Department, one or more Administrative 

Agents to administer the rehabilitation program in accordance with N.J.A.C. 5:96 and N.J.A.C. 5:97. 
The Administrative Agent(s) shall provide a rehabilitation manual for the owner occupancy 
rehabilitation program and a rehabilitation manual for the rental occupancy rehabilitation program 
to be adopted by resolution of the governing body and subject to approval of the Department. Both 
rehabilitation manuals shall be available for public inspection in the Office of the Municipal Clerk and 
in the office(s) of the Administrative Agent(s). 

 
(7) Units in a rehabilitation program shall be exempt from N.J.A.C. 5:97-9 and Uniform Housing 

Affordability Controls (UHAC), but shall be administered in accordance with the following: 
 

(a) If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-occupied 
unit is re-rented prior to the end of controls on affordability, the deed restriction shall 
require the unit to be rented to a low- or moderate-income household at an affordable 
rent and affirmatively marketed pursuant to N.J.A.C. 5:97-9 and UHAC. 
 

(b) If a unit is renter-occupied, upon completion of the rehabilitation, the maximum rate 
of rent shall be the lesser of the current rent or the maximum permitted rent pursuant 
to N.J.A.C. 5:97-9 and UHAC. 
 

(c) Rents in rehabilitated units may increase annually based on the standards in N.J.A.C. 
5:97-9. 
 

(d) Applicant and/or tenant households shall be certified as income-eligible in accordance 
with N.J.A.C. 5:97-9 and UHAC, except that households in owner occupied units shall be 
exempt from the regional asset limit. 

 
B. An alternative living arrangements program. 

 
(1) Alternative living arrangements include, but are not limited to: transitional facilities for the homeless; 

residential health care facilities as regulated by the New Jersey Department of Health and Senior 
Services; group homes for the developmentally disabled and mentally ill as licensed and/or regulated 
by the New Jersey Department of Human Services; and congregate living arrangements. Long term 
health care facilities including nursing homes, and Class A, B, C, D, and E boarding homes do not qualify 
as alternative living arrangements.  

 
A. A Municipally Sponsored/100% Affordable Housing Program.  The Township shall work with 100% 

Affordable Housing developers where sites become available to assist in providing 100% affordable 
opportunities including homes with Habitat for Humanity.  

 

§ 133-4 New Construction. 
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A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units: 
 

1. The fair share obligation shall be divided equally between low- and moderate-income units, 
except that where there is an odd number of affordable housing units, the extra unit shall be a 
low-income unit. At least 13% of all restricted rental units shall be very-low-income units 
(affordable to a household earning 30% or less of median income). The very-low-income units 
shall be counted as part of the required number of low-income units within the development. At 
least 25% of the obligation shall be met through rental units, including at least half in rental units 
available to families. A maximum of 30% may be age-restricted. At least half of the units in total 
shall be available to families. 
 

2. In each affordable development, at least 50% of the restricted units within each bedroom 
distribution shall be low-income units. 

 
3. Affordable developments that are not age-restricted shall be structured in conjunction with 

realistic market demands such that: 
 

(a). The combined number of efficiency and one-bedroom units shall be no greater than 
20% of the total low- and moderate-income units; 

 
(b). At least 30% of all low- and moderate-income units shall be two-bedroom units; 

 
(c). At least 20% of all low- and moderate-income units shall be three-bedroom units; and 

 
(d). The remaining units may be allocated among two- and three-bedroom units at the 

discretion of the developer. 
 

4. Affordable developments that are age-restricted shall be structured such that the number of 
bedrooms shall equal the number of age-restricted low- and moderate-income units within the 
inclusionary development. This standard may be met by having all one-bedroom units or by 
having a two-bedroom unit for each efficiency unit 
 

B. Accessibility Requirements: 
 

1. The first floor of all restricted townhouse dwelling units and all restricted units in all other 
multistory buildings shall be subject to the technical design standards of the Barrier Free SubCode, 
N.J.A.C. 5:23-7 and the following: 
 

2. All restricted townhouse dwelling units and all restricted units in other multistory buildings in 
which a restricted dwelling unit is attached to at least one other dwelling unit shall have the 
following features  

 
(a). An adaptable toilet and bathing facility on the first floor; and 

 
(b). An adaptable kitchen on the first floor; and 

 
(c). An interior accessible route of travel on the first floor; and 
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(d). An adaptable room that can be used as a bedroom, with a door or the casing for the 
installation of a door, on the first floor; and 
 

(e). If not all of the foregoing requirements in 2(a) through 2(d) can be satisfied, then an 
interior accessible route of travel must be provided between stories within an individual 
unit, but if all of the terms of Subsections 2(a) through 2(d) above have been satisfied, 
then an interior accessible route of travel shall not be required between stories within 
an individual unit; and 
 

(f). An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-311a, et 
seq.) and the Barrier Free SubCode, N.J.A.C. 5:23-7, or evidence that Vernon has 
collected funds from the developer sufficient to make 10% of the adaptable entrances 
in the development accessible: 

 
(1) Where a unit has been constructed with an adaptable entrance, upon the request 

of a person with disabilities who is purchasing or will reside in the dwelling unit, 
an accessible entrance shall be installed. 
 

(2) To this end, the builder of restricted units shall deposit funds within the Township 
of Vernon's Affordable Housing Trust Fund sufficient to install accessible 
entrances in 10% of the affordable units that have been constructed with 
adaptable entrances. 
 

(3) The funds deposited under Subsection (f)(2) above shall be used by the Township 
of Vernon for the sole purpose of making the adaptable entrance of an affordable 
unit accessible when requested to do so by a person with a disability who 
occupies or intends to occupy the unit and requires an accessible entrance. 
 

(4) The developer of the restricted units shall submit a design plan and cost estimate 
to the Construction Official of the Township of Vernon for the conversion of 
adaptable to accessible entrances. 
 

(5) Once the Construction Official has determined that the design plan to convert the 
unit entrances from adaptable to accessible meet the requirements of the Barrier 
Free SubCode, N.J.A.C. 5:23-7, and that the cost estimate of such conversion is 
reasonable, payment shall be made to the Township's Affordable Housing Trust 
Fund in care of the Township Chief Financial Officer who shall ensure that the 
funds are deposited into the Affordable Housing Trust Fund and appropriately 
earmarked. 

 
(g). Full compliance with the foregoing provisions shall not be required where an entity can 

demonstrate that it is "site impracticable" to meet the requirements. Determinations of 
site impracticability shall be in compliance with the Barrier Free SubCode, N.J.A.C. 5:23-
7. 

C. Design: 
 

1. In inclusionary developments, to the extent possible, low- and moderate-income units shall be 
integrated with the market units. 
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2. In inclusionary developments, low- and moderate-income units shall have access to all of the 

same common elements and facilities as the market units. 
 

D. Utilities: 
 

1. Affordable units shall utilize the same type of heating source as market units within an 
inclusionary development. 
 

2. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and shall be 
consistent with the utility allowance approved by DCA for its Section 8 program. 

 
E. Maximum Rents and Sales Prices: 

 
1. In establishing rents and sales prices of affordable housing units, the Administrative Agent shall 

follow the procedures set forth in UHAC, utilizing the regional income limits established by COAH 
or a successor entity. 

 
2. The maximum rent for restricted rental units within each affordable development shall be 

affordable to households earning no more than 60% of median income, and the average rent for 
restricted rental units shall be affordable to households earning no more than 52% of median 
income. 
  

3. The developers and/or municipal sponsors of restricted rental units shall establish at least one 
rent for each bedroom type for both low-income and moderate-income units, provided that at 
least 13% of all low- and moderate-income rental units shall be affordable to very low-income 
households, earning 30% or less of the regional median household income. 
 

4. The maximum sales price of restricted ownership units within each affordable development shall 
be affordable to households earning no more than 70% of median income, and each affordable 
development must achieve an affordability average of 55% for restricted ownership units; in 
achieving this affordability average, moderate-income ownership units must be available for at 
least three different sales prices for each bedroom type, and low-income ownership units must 
be available for at least two different sales prices for each bedroom type. 
 

5. In determining the initial sales prices and rent levels for compliance with the affordability average 
requirements for restricted units other than assisted living facilities and age-restricted 
developments, the following standards shall be used: 
 

(a). A studio shall be affordable to a one-person household; 
 

(b). A one-bedroom unit shall be affordable to a 1 1/2 person household; 
 

(c). A two-bedroom unit shall be affordable to a three-person household; 
 

(d). A three-bedroom unit shall be affordable to a 4 1/2 person household; and 
 

(e). A four-bedroom unit shall be affordable to a six-person household. 
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6. In determining the initial sales prices and rents for compliance with the affordability average 

requirements for restricted units in assisted living facilities and age-restricted developments, the 
following standards shall be used: 
 

(a). A studio shall be affordable to a one-person household; 
 

(b). A one-bedroom unit shall be affordable to a 1 1/2 person household; and 
 

(c). A two-bedroom unit shall be affordable to a two-person household or to two one-person 
households. 

 
7. The initial purchase price for all restricted ownership units shall be calculated so that the monthly 

carrying cost of the unit, including principal and interest (based on a mortgage loan equal to 95% 
of the purchase price and the Federal Reserve H. 15 rate of interest), taxes, homeowner and 
private mortgage insurance and condominium or homeowner association fees do not exceed 28% 
of the eligible monthly income of the appropriate size household as determined under N.J.A.C. 
5:80-26.4, as may be amended and supplemented; provided, however, that the price shall be 
subject to the affordability average requirement of N.J.A.C. 5:80-26.3, as may be amended and 
supplemented. 
 

8. The initial rent for a restricted rental unit shall be calculated so as not to exceed 30% of the eligible 
monthly income of the appropriate size household, including an allowance for tenant paid 
utilities, as determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; 
provided, however, that the rent shall be subject to the affordability average requirement of 
N.J.A.C. 5:80-26.3, as may be amended and supplemented. 
 

9. The price of owner-occupied low- and moderate-income units may increase annually based on 
the percentage increase in the regional median income limit for each housing region. In no event 
shall the maximum resale price established by the Administrative Agent be lower than the last 
recorded purchase price. 
 

10. The rent of low- and moderate-income units may be increased annually based on the permitted 
percentage increase in the Housing Consumer Price Index for New Jersey. This increase shall not 
exceed 9% in any one year. Rents for units constructed pursuant to low- income housing tax credit 
regulations shall be indexed pursuant to the regulations governing low- income housing tax 
credits. 
 

11. All deed restricted affordable rental units will be subject to an annual rental recertification 
process to ensure that income eligible households continue to reside in the Township's portfolio 
of rental units. 
 

F. Affordable Housing Set-Asides. 
 

1. Any residential or mixed-use development, within the public sewer service area of the 
municipality, that produces five or more housing units, shall be required to provide for affordable 
housing set-asides of at least 20% of the total housing units regardless of tenancy. When any 
calculation of the percentage of affordable units required to be divided results in a fractional unit 
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of 1/2 or more, the fraction shall be rounded up to the next whole unit. When a calculation results 
in a fraction of less than 1/2, the fraction shall be rounded down to the previous whole unit. 

 

§ 133-5 Minimum Floor Area Requirements and Standards for Low- and Moderate-Income 
Housing Units.  
 
Developments approved as part of a compliance certification or that otherwise contain restricted units subject to 
the UHAC regulations shall satisfy the following occupancy standards: 
 

A. For any 100-percent affordable development comprising one or more restricted units: 
 

1. Restricted units must meet the minimum square footage required for the number of inhabitants 
for which the unit is marketed and the minimum square footage required for each bedroom, as 
set forth in the applicable municipal code or the Neighborhood Preservation Balanced Housing 
rules at N.J.A.C. 5:43-2.4, whichever is greater. 
 

2. Each bedroom in each restricted unit must have at least one window; and 
 

3. Restricted units must include adequate air conditioning and heating. 
 

B. For developments comprising market-rate rental units and restricted rental units: 
 

1. Restricted units must use the same building materials and architectural design elements (for 
example, plumbing, insulation, or siding) as market-rate units of the same unit type (for example, 
flat or townhome) within the same development, except that restricted units and market-rate 
units may use different interior finishes; 
 

2. Restricted units and market-rate units within the same affordable development must be sited 
such that restricted units are not concentrated in less desirable locations; 
 

3. Restricted units may not be physically clustered so as to segregate restricted and market-rate 
units within the same development or within the same building, but must be interspersed 
throughout the development, except that age-restricted and supportive housing units may be 
physically clustered if the clustering facilitates the provision of on-site medical services or on-site 
social services; 
 

4. Residents of restricted units must be offered the same access to communal amenities as residents 
of market-rate units within the same affordable development. Examples of communal amenities 
include, but are not limited to, community pools, fitness and recreation centers, playgrounds, 
common rooms and outdoor spaces, and building entrances and exits; 
 

5. Restricted units must include adequate air conditioning and heating and, if market-rate units 
provide cooling and heating, restricted units must use the same type of cooling and heating 
sources as market-rate units of the same unit type; 
 

6. Each bedroom in each restricted unit must have at least one window; 
 

7. Restricted units must be of the same unit type as market-rate units within the same building; and 
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8. Restricted units and bedrooms must be no less than 90 percent of the minimum size prescribed 

by the Neighborhood Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4. 
 

C. For developments containing for-sale units, including those with a mix of rental and for-sale units, 
subsection b above shall govern the rental units, while for-sale units shall adhere to the following: 
 

1. Restricted units must use the same building standards as market-rate units of the same unit type 
(for example, flat, townhome, or single-family home), except that restricted units and market-
rate units may use different interior finishes; 
 

2. Restricted units may be clustered, provided that the buildings or housing product types containing 
the restricted units are integrated throughout the development and are not concentrated in an 
undesirable location or in undesirable locations; 
 

3. Restricted units may be of different housing product types than market-rate units, provided that 
developments containing market-rate duplexes, townhomes, and/or single-family homes offer 
restricted housing options that also include duplexes, townhomes, and/or single-family homes; 
 

4. Restricted units must meet the minimum square footage required for the number of inhabitants 
for which the unit is marketed and the minimum square footage required for each bedroom, as 
set forth in the Neighborhood Preservation Balanced Housing rules at N.J.A.C. 5:43-2.4; 
 

5. Penthouse and end units may be reserved for market-rate sale, provided that the overall number, 
value, and distribution of affordable units across the development is not negatively impacted by 
such reservation(s); 
 

6. Residents of restricted units must be offered the same access to communal amenities as residents 
of market-rate units within the same affordable development. Examples of communal amenities 
include, but are not limited to, community pools, fitness and recreation centers, playgrounds, 
common rooms and outdoor spaces, and building entrances and exits; 
 

7. Each bedroom in each restricted unit must have at least one window; and 
 

8. Restricted units must include adequate air conditioning and heating. 
 

§ 133-6 Occupancy Standards. 
 
In referring certified households to specific restricted units, the administrative agent shall strive, to the extent 
feasible and without causing an undue delay in occupying the unit to: 
 

A. Ensure each bedroom is occupied by at least one person, except for age-restricted units; 
 

B. Provide a bedroom for every two adult occupants; 
 

C. Provide a bedroom for every occupant under the age of 18, unless the household requests a different 
arrangement, which arrangement may not result in more than two occupants under the age of 18 
occupying any bedroom; and 
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D. Avoid placing a one-person household into a unit with more than one bedroom. 

 

§ 133-7 Control Periods for Restricted Ownership Units and Enforcement Mechanisms. 
 

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.6, as may be 
amended and supplemented, and each restricted ownership unit must remain subject to the 
requirements of this subchapter until the end of the control period specified in the deed restriction unless 
the municipality in which the unit is located elects to extend the unit’s restriction  in compliance with 
subsection 1 below. A restricted ownership unit must remain subject to the requirements of this 
subchapter for a period of at least 30 years; provided, however, that: 
 

1. Any unit that, prior to the effective date of the amendments to this subchapter as promulgated 
pursuant to P.L. 2024, c.2 (N.J.S.A. 52:27D-304.1), received substantive certification from COAH, 
was part of a judgment of compliance from a court of competent jurisdiction, or became subject 
to a grant agreement or other contract with either the State or a political subdivision thereof, will 
have its control period governed by such grant of substantive certification, judgment, grant 
agreement, or contract; and 
 

2. 95/5 units are subject to the option and price restriction rules set forth a N.J.A.C. 5:80-26.21 
through 26.27; and 
 

3. Units for which affordability controls have been extended are subject to a minimum period of 
extension of 30 years, except that the extension period may be limited to 20 years if the original 
and extended terms of affordability controls, in combination, are at least 60 years. 

 
4. The affordability control period for a restricted ownership unit shall commence on the date the 

initial certified household takes title to the unit and terminates at the first non-exempt sale after 
the end of the deed-restricted affordability period, if and only if the municipality does not exercise 
the right of first refusal to extend the control period in accordance with N.J.A.C. 5:80-26.6(h), and 
if and only if the seller has provided the municipality with at least 60 days’ notice of the seller’s 
intention to make the first nonexempt sale. 

 

§ 133-8 Price Restrictions for Restricted Ownership Units, Homeowner Association Fees 
and Resale Prices. 
 

A. Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.17, as may be 
amended and supplemented. 

 

§ 133-9 Buyer Income Eligibility. 
 

A. When reviewing an applicant household’s income to determine eligibility, the administrative agent shall 
compare the applicant household’s annual income to the regional low- and moderate-income limits 
calculated pursuant to N.J.A.C. 5:80-26.3.  
 

B. For the purposes of this section, the administrative agent shall determine household income in 
accordance with the procedure for calculating annual income at the time of initial occupancy and 
assistance, stipulated at 24 CFR § 5.609, as it may be updated from time to time, and described in Chapter 
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5 of HUD Handbook 4350.3: Occupancy Requirements of Subsidized Multifamily Housing Programs, which 
is available at https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh/4350.3. 

 

§ 133-10 Limitations on Indebtedness Secured By Ownership Unit; Subordination. 
 

A. Prior to incurring any indebtedness to be secured by an ownership unit, the owner shall submit to the 
administrative agent a notice of intent to incur such indebtedness (for example, a home equity loan or 
solar loan), in such form and with such documentary support as determined by the administrative agent, 
and the owner may not incur any such indebtedness unless and until the administrative agent has 
determined and confirmed in writing that the proposed indebtedness complies with the provisions of this 
section. 
 

B. With the exception of original purchase money mortgages, during a control period, neither an owner nor 
a lender shall at any time cause or permit the total indebtedness secured by an ownership unit to exceed 
95 percent of the maximum allowable resale price of that unit, as such price is determined by the 
administrative agent in accordance with N.J.A.C. 5:8026.7(c). 

 

§ 133-11 Capital Improvements to Ownership Units. 
 

A. The owner of an ownership unit may apply to the administrative agent to increase the maximum sales 
price for the unit to reflect eligible capital improvements made since they purchased the unit. Eligible 
capital improvements are limited to those that make the unit suitable for a larger household or that add 
an additional bathroom. However, the maximum sale price of an improved housing unit may not exceed 
the limits of affordability for the larger household. 
 

B. Upon the resale of a restricted ownership unit, all items of property that are permanently affixed to the 
unit or were included when the unit was initially restricted (for example, refrigerator, range, washer, 
dryer, dishwasher, wall-to-wall carpeting) are included in the maximum allowable resale price. Other 
items may be sold to the purchaser at a reasonable price that has been approved by the administrative 
agent at the time of signing the agreement to purchase. The purchase of central air conditioning installed 
subsequent to the initial sale of the unit and not included in the base price may be made a condition of 
the unit resale provided the price, subject to 10-year, straight-line depreciation, has been approved by 
the administrative agent. Unless otherwise approved by the administrative agent, the purchase of any 
property other than central air conditioning may not be made a condition of the unit resale. The owner 
and the purchaser must personally certify at the time of closing that no unapproved transfer of funds for 
the purpose of selling and receiving property has taken place at resale. 

 
C. Capital expenditures approved in writing by the administrative agent for non-cosmetic replacement of 

existing items of property or non-cosmetic improvement to the property (for example, replacement of a 
leaky roof, installation of a solar energy system owned by the homeowner, installation of energy-efficient 
windows, or replacement of broken appliances with ENERGY STAR-labeled products) do not affect the 
maximum sale price, but will be factored into calculating reductions to the recapture amount pursuant to 
N.J.A.C. 5:80-26.6(c)1. 

 

§ 133-12 Control Period for Restricted Rental Units. 
 

A. Each  restricted rental unit must remain subject to the requirements of this subchapter until the end of 
the control period specified in the unit deed restriction, unless the unit’s restriction is extinguished in 

https://www.hud.gov/program_offices/administration/hudclips/handbooks/hsgh/4350.3
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compliance with (e) below or extended in compliance with (f) below.  A restricted rental unit must remain 
subject to the requirements of this subchapter for a period of at least 40 years; provided, however, that 
the control period of any unit that, prior to the effective date of the amendments to this subchapter as 
promulgated pursuant to P.L. 2024, c.2 (N.J.S.A. 52:27D-304.1), received substantive certification from 
COAH, was part of a judgment of compliance from a court of competent jurisdiction, or became subject 
to a grant agreement or other contract with either the State or a political subdivision thereof will be 
governed by such grant of substantive certification, judgment, grant agreement, or contract. 
 

1. Rental units created on or after January 1, 2025, and which are subject to affordability controls 
for low- and/or moderate-income families pursuant to this subchapter are subject to a deed 
restriction of not less than 40 years. 
 

2. Any project composed entirely of rental units subject to the affordability controls of this section 
that does not participate in a State-administered preservation program may elect to extinguish 
the existing deed restriction beginning 30 years following the start of the deed restriction, 
regardless of original length, provided that the project enters into a new deed restriction of at 
least 30 years and that the project has applied for and obtained a refinancing and/or has 
commenced an approved rehabilitation for the purpose of preservation. 

 
3. Any project composed entirely of rental units subject to the affordability controls of this section 

that participates in a State-administered preservation program may elect to extinguish the 
existing deed restriction prior to the 30th year, regardless of original length, provided that the 
project enters into a new deed restriction that, in combination with the original deed restriction, 
totals at least 60 years. 

 
B. The affordability control period for the restricted rental units in a development commences on the first 

date that a unit is issued a certificate of occupancy and terminates only at the end of the control period 
specified in the deed restriction or at such time that the municipality releases the unit from the 
requirements in N.J.A.C. 5:80-26.12(e). For any restricted rental units occupied at the end of the control 
period specified in the deed restriction or the time at which the municipality releases the unit from the 
requirements, the affordability controls set forth in this subchapter remain in effect until the date on 
which the occupant household vacates the rental unit provided that the occupant household continues 
to earn a household income of less than 80 percent of the applicable regional median income. If, at that 
time, a rental household’s income exceeds 80 percent of the regional median income, the rental rate 
restriction will expire at the later of either the next scheduled lease renewal or in 60 days. 
 

C. Deeds of all real property that include restricted rental units must contain deed restriction language that 
conforms with the requirements of N.J.A.C. 5:80-26.12. 

 
D. A restricted rental unit remains subject to the affordability controls above despite the occurrence of any 

of the following events: 
 

1. Sublease or assignment of the lease of the unit; 
 

2. A sale or other voluntary transfer of [the] ownership of the unit; 
 

3. The entry and enforcement of any judgment of foreclosure or grant of a deed in lieu of 
foreclosure; or 
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4. The release from affordability restrictions at the end of the affordability control period, until 

occupancy by the first new tenant subsequent to the release of controls. 
 

§ 133-13 Rent Restrictions For Rental Units; Leases. 
 

A. Rent restrictions shall comply with N.J.A.C. 5:80-26.13. The administrative agent shall set the initial rent 
for a restricted rental unit. If the unit is receiving assistance pursuant to the AHTF, the initial rent must be 
consistent with the AHTF grant agreement. The initial rent must be calculated so as not to exceed 30 
percent of the eligible monthly income of the appropriate household size as determined pursuant to 
N.J.A.C. 5:80-26.5; provided, however, that the rent is subject to the affordability average requirement at 
N.J.A.C. 5:80-26.4. 

 

§ 133-14 Tenant Income Eligibility. 
 

A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.14, and is determined as follows: 
 

1. Very-low-income rental units shall be reserved for households with a gross household income less 
than or equal to 30% of the regional median income. 
 

2. Low-income rental units shall be reserved for households with a gross household income less than 
or equal to 50% of the regional median income. 
 

3. Moderate-income rental units shall be reserved for households with a gross household income 
less than 80% of the regional median income. 

 
B. The Administrative Agent shall certify a household as eligible for a restricted rental unit when the 

household is a very low-income household, low-income household or a moderate-income household, as 
applicable to the unit, and the rent proposed for the unit does not exceed 35% (40% for age-restricted 
units) of the household's eligible monthly income as determined pursuant to N.J.A.C. 5:80-26.16, as may 
be amended and supplemented; provided, however, that this limit may be exceeded if one or more of the 
following circumstances exists: 
 

1. The household currently pays more than 35% (40% for households eligible for age-restricted units) 
of its gross household income for rent, and the proposed rent will reduce its housing costs; 
 

2. The household has consistently paid more than 35% (40% for households eligible for age-
restricted units) of eligible monthly income for rent in the past and has proven its ability to pay; 
 

3. The household is currently in substandard or overcrowded living conditions; 
 

4. The household documents the existence of assets with which the household proposes to 
supplement the rent payments; or 

 
5. The household documents proposed third-party assistance from an outside source, such as a 

family member, in a form acceptable to the administrative agent and the owner of the unit. 
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C. The applicant shall file documentation sufficient to establish the existence of the circumstances in a1 
through b5 above with the Administrative Agent, who shall counsel the household on budgeting. 

 

§ 133-15 Municipal Housing Liaison. 
 

A. The Township of Vernon shall appoint a specific municipal employee to serve as a Municipal Housing 
Liaison responsible for administering the affordable housing program, including affordability controls, the 
Affirmative "Marketing Plan, monitoring and reporting, and, where applicable, supervising any contracted 
Administrative Agent. Vernon shall adopt an Ordinance creating the position of Municipal Housing Liaison. 
The Municipal Housing Liaison shall be appointed by the governing body and may be a full or part time 
municipal employee. The Municipal Housing Liaison shall be approved by the Court and shall be duly 
qualified through a training program sponsored by Affordable Housing Professionals of New Jersey before 
assuming the duties of Municipal Housing Liaison. 
 

B. The Municipal Housing Liaison shall be responsible for oversight and administration of the affordable 
housing program for Vernon, including the following responsibilities which may not be contracted out to 
the Administrative Agent: 
 

1. Serving as Vernon's primary point of contact for all inquiries from the State, affordable housing 
providers, Administrative Agents and interested households; 
 

2. Monitoring the status of all restricted units in Vernon's Fair Share Plan; 
 

3. Compiling, verifying and submitting annual monitoring reports as may be required by the Court; 
 

4. Coordinating meetings with affordable housing providers and Administrative Agents, as needed; 
and 
 

5. Attending continuing education opportunities on affordability controls, compliance monitoring 
and affirmative marketing at least annually and more often as needed. 

 
C. Subject to the approval of the Court, the Township of Vernon shall designate one or more Administrative 

Agent(s) to administer newly constructed affordable units in accordance with UHAC. An Operating Manual 
for each affordable housing program shall be provided by the Administrative Agent(s) to be adopted by 
resolution of the governing body and subject to approval of the Court. The Operating Manual(s) shall be 
available for public inspection in the office of the Township Clerk, in the office of the Municipal Housing 
Liaison, and in the office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall supervise 
the contracting Administrative Agent(s). 
 

§ 133-16 Administrative Agent 
 

A. The Administrative Agent shall be an independent entity serving under contract to and reporting to the 
municipality, and in accordance with the requirements of the Act, the Dispute Resolution Program, and 
N.J.A.C. 5:99-7.  
 

B. The administrative agent shall administer and enforce the affordability controls set forth in this 
subsection, which actions are reviewable by the Municipal Housing Liaison pursuant to N.J.S.A. 52:27D-
321. The primary responsibility of the administrative agent is to ensure that the restricted units under 
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administration are sold or rented, as applicable, only to very-low-, low-, and moderate-income 
households. The administrative agent shall also fulfill the requirements and responsibilities identified at 
N.J.A.C. 5:99-7. Pursuant to N.J.A.C. 5:99-7.2, the administrative agent shall have the authority to 
discharge and release any or all instruments, as set forth at N.J.A.C. 5:80-26 appendices, filed of record to 
establish affordability controls. 

 
C. The municipality is ultimately responsible for the proper administration of the affirmative marketing 

program, including initial sales, rentals, resales, and re-rentals. The municipality shall also ensure that all 
affordable unit, applicant, sales records, and other relevant files are returned to the municipality for 
reporting purposes and to aid with future resales. 

 
D. The administrative agent is responsible for the affirmative marketing of affordable units, including 

accepting applications and maintaining a list of applicants for each affordable development. The 
administrative agent shall document and report the affirmative marketing plan for the municipality and 
the affirmative marketing activities undertaken for each of the units within their purview to the municipal 
housing liaison, who shall ensure that developers and administrative agents are marketing units in 
accordance with the provisions in this section. 

 

§ 133-17 Affirmative Marketing Requirements. 
 

A. The affirmative marketing plan and all advertisements for the affordable units, must contain the following 
information: 

 
1. The name and location of the housing project; 

 
2. An address sufficient to find directions to the housing units; 

 
3. A range of prices or rent for the affordable housing units; 

 
4. The sizes, as measured in number of bedrooms and square footage, of the affordable housing 

units; 
 

5. The types (that is, family, age-restricted, or supportive) and number of affordable units available; 
 

6. The number of units available to very-low-, low-, and moderate-income households within the 
pertinent eligible income ranges; 
 

7. The accessibility features, if any, of the affordable housing units; 
 

8. The maximum income permitted to qualify for the affordable housing units; 
 

9. The population(s), if any, given preference in the selection process pursuant to N.J.A.C. 5:80-
26.17(k)2; 
 

10. Where applications (paper and online) for the affordable housing units may be found; 
 

11. The expected lease-up/closing date(s) for the affordable housing units; 
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12. A description of the random selection process that will be used to select occupants of affordable 
housing units and the expected date of the random selection; 

 
13. The business hours when interested households may obtain paper applications for the affordable 

housing units; 
 

14. Contact information, including an email address and phone number that are regularly monitored 
by the administrative agent; 

 
15. The name of the sales agent and/or rental manager; and 

 
16. Application fees, if any. 

 
B. In implementing the marketing program, the administrative agent shall: 

 
1. Post a listing of the available affordable housing units to the New Jersey Housing Resource Center 

at least 60 days before the random selection process or within one day following the date the 
owner, developer, property manager, or other administrative entity provides information 
regarding the application process to prospective applicants or solicits any applications from 
potential applicants through any other means pursuant to N.J.S.A. 52:27D-321.6. It is the 
responsibility of the Municipal Housing Liaison, in coordination with the administrative agent(s), 
to ensure compliance with all provisions of N.J.S.A. 52:27D-321.3 through 321.6; 
 

2. Within one business day of listing the affordable housing units on the New Jersey Housing 
Resource Center, notify the local Continuum of Care of any supportive housing rental units that 
are reserved for individuals and families that are homeless and of any permanent supportive 
housing rental units; 
 

3. Publish at least one advertisement in a regional print or digital newspaper; 
 

4. Advertise the units on at least one housing search website, in addition to the Housing Resource 
Center; 
 

5. Undertake at least two additional regional marketing strategies; 
 

6. Designate an experienced staff person to provide counseling services to low- and moderate-
income applicants on subjects such as budgeting, credit issues, mortgage qualification, rental 
lease requirements, and landlord/tenant law. Alternatively, the administrative agent or 
municipality may contract with a HUD-certified housing counselor or an otherwise experienced 
entity approved by the Division to provide such counseling services. 

 
C. The affirmative marketing process must begin at least four months prior to expected occupancy and may 

begin before construction commences. All affirmative marketing advertising and outreach activities 
employed pursuant to (f) above must be employed at the start of the marketing program. For for-sale 
units, affirmative marketing advertising and outreach activities must continue until all of the marketed 
units have been sold, except that paid advertising may cease when the number of applications received 
is at least three times the number of units to be sold. For rental units, affirmative marketing advertising 
and outreach activities must continue, as long as applications are being accepted, except that paid 
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advertising may cease when the number of applications received is at least three times the number of 
units to be filled. Applications must be accepted for no less than 45 days following the initial 
advertisement on the New Jersey Housing Resource Center, except for the resale of for-sale units, in which 
case, applications must be accepted for no less than 30 days. 
 

D. No (h) No random selection may be conducted prior to 60 days following the initial advertisement on the 
New Jersey Housing Resource Center. 
 

E. Applications for affordable housing or notices thereof, if offered online, must be available in multiple 
locations, including, if they exist, the county administration building and the county library for each county 
within the housing region; the municipal administration building(s) and the municipal library in the 
municipality in which the units are located; and the developer's sales office. The municipality shall post 
the application links and/or notices of affordable housing either directly on the home page of the 
municipality's official website or on a landing page directly, clearly, and conspicuously linked to from the 
home page of the municipality's official website. The developer shall mail applications to prospective 
applicants upon request and shall make applications available through a secure online website address. 
 

F. If the municipality intends to require affordable housing developers to incur the cost of affirmative 
marketing and advertising for affordable units, the municipality must adopt such policy and make the 
requirement a condition of the project's planning and zoning board approvals. 
 

G. In carrying out the affirmative marketing process, the administrative agent shall comply with all provisions 
of the Fair Chance in Housing Act, N.J.S.A. 46:8-52 through 64. 

 

§ 133-18 Enforcement of Affordable Housing Regulations. 
 

A. The municipal housing liaison is responsible for oversight and coordination of all the activities of the 
municipal government as they relate to the creation, preservation, and administration of affordable 
housing programs, affordable units, and reporting. Pursuant to N.J.A.C. 5:99-6.2, such oversight activities 
include ensuring that administrative agents execute the practices, procedures, and standards set forth in 
this N.J.A.C. 5:80-26.19, identified in this subsection. 
 

B. The administrative agent's enforcement responsibility for implementing such practices and procedures 
may not be delegated or otherwise transferred to any other party, except to a successor administrative 
agent. Anything in this subchapter to the contrary notwithstanding, the Agency and DCA each may, in its 
discretion, contract with for-profit and nonprofit organizations to carry out delegated administrative 
agent functions, provided, however, that in any such case the Agency or DCA shall maintain primary 
responsibility for the delegated functions. 
 

C. As part of a municipality's ongoing compliance with the Act, the municipality, through the municipal 
housing liaison, shall: 

 
1. Provide to the administrative agent the name, title, email address, and telephone number of the 

municipal housing liaison who will be responsible for oversight of the administrative agent on all 
matters related to this subchapter; 
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2. If necessary, retain or otherwise designate legal counsel for the purposes of representing any 
municipal entity acting as administrative agent and of enforcing the controls set forth in this 
subsection; 

 
3. Ensure that all restricted units are identified as affordable within the tax assessor's office and any 

municipal utility authority (MUA). The municipality and MUA shall promptly notify the 
administrative agent of a change in billing address, payment delinquency of two consecutive 
billing cycles, transfer of title, or institution of a foreclosure action, foreclosure judgment, or deed 
in lieu of foreclosure as to all affordable units; 
 

4. Work with the administrative agent to ensure that affordable housing opportunities are posted 
to the New Jersey Housing Resource Center pursuant to N.J.S.A. 52:27D-321.3 through 321.6, 
including, if necessary, levying fines through the process outlined at N.J.A.C. 5:99-5.6(c)4; 
 

5. Maintain a list of all affordable units within its jurisdiction, including the date of deed restriction 
expiration, income limits, and the administrative agent for each unit; 
 

6. Report the information at (c)6 above to the Division each year; and 
 

7. Publish on the municipality's website the affordable housing operating manual(s) required 
pursuant to N.J.A.C. 5:99-7.2, the affirmative marketing plan required pursuant to N.J.A.C. 5:80-
26.16, and contact information for the administrative agent for each project within the 
municipality's jurisdiction with an affordable housing component for which affirmative marketing 
is required. 
 

D. In addition to those listed at N.J.A.C. 5:99-7.2, administrative agent practices and procedures include, but 
are not limited to, the following:  

 
1. Securing from all developers and sponsors of restricted units, at the earliest point of contact in 

the processing of the project or development, written acknowledgement of the requirement that 
no restricted unit be offered, or in any other way committed, to any person other than a 
household duly certified to the unit by the administrative agent; 
 

2. Requiring that all certified applicants for restricted units execute a certificate substantially in the 
form, as applicable, of either the ownership or rental certificate set forth at N.J.A.C. 5:80-26 
Appendix D-3, J, or K; 
 

3. Working with the MHL to ensure that affordable housing opportunities are posted to the New 
Jersey Housing Resource Center pursuant to N.J.S.A. 52:27D-321.3 through 321.6, including, if 
necessary, levying fines for noncompliance and requiring new lotteries; 
 

4. Sending annual mailings to all owners of affordable dwelling units, reminding them of the 
requirements of N.J.A.C. 5:80-26.19-4(i) through 4(ix). 
 

5. Securing from municipalities lists of all affordable units for which tax bills are mailed to absentee 
owners, and notifying all such owners that they must either move back into or sell their unit; 
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6. Establishing a program for diverting unlawful rent payments to the municipality’s affordable 
housing trust fund or other appropriate municipal fund approved by the Department.  
 

7. Establishing a rent-to-equity program, to be implemented in situations where an affordable unit 
owner has unlawfully rented their unit, and where the tenant has entered into a tenancy without 
knowledge of its unlawful nature. Under such a rent-to-equity program, the tenant, including the 
immediate family of the tenant, shall be given an opportunity to purchase the unit from the 
affordable unit owner, and the affordable unit owner shall be compelled to sell the unit to the 
tenant, with the total of all rent paid to the owner being credited to the tenant as down payment 
money paid to the affordable unit owner. Anything in this subchapter to the contrary, 
notwithstanding, any person offered a unit under such a rent-to-equity program must first be 
certified as eligible pursuant to N.J.A.C. 5:80-26.17. 

 
E. It is the responsibility of the municipal housing liaison and the administrative agent(s) to ensure that 

affordable housing units are administered properly. All affordable units must be occupied within a 
reasonable amount of time and be re-leased within a reasonable amount of time upon the vacating of the 
unit by a tenant. If an administrative agent or municipal housing liaison becomes aware of or suspects 
that a developer, landlord, or property manager has not complied with these regulations, it shall report 
this activity to the Division. The Division must notify the developer, landlord, or property manager, in 
writing, of any violation of these regulations and provide a 30-day cure period. If, after the 30-day cure 
period, the developer, landlord, or property manager remains in violation of any terms of this subchapter, 
including by keeping a unit vacant, the developer, landlord, or property manager may be fined up to the 
amount required to construct a comparable affordable unit of the same size and the deed-restricted 
control period will be extended for the length of the time the unit was out of compliance, in addition to 
the remedies provided for in this section. For the purposes of this subsection, a reasonable amount of 
time shall presumptively be 60 days, unless a longer period of time is required due to demonstrable 
market conditions and/or failure of the municipal housing liaison or the administrative agent to refer a 
certified tenant. 

 

§ 133-19 Appeals. 
 
Appeals from all decisions of an administrative agent appointed pursuant to this subchapter must be filed, in 
writing, with the municipal housing liaison for the jurisdiction. A decision by the municipal housing liaison may be 
appealed to the Division. A written decision of the Division Director upholding, modifying, or reversing an 
administrative agent's decision is a final administrative action. 
 

§ 133-20 95/5 Restrictions. 
 

A. Each existing unit governed by a 95/5 restriction shall be governed according to its deed restriction for 
the duration of the control period identified in the deed restriction or the municipal resolution extending 
affordability controls, or, if no control period is identified, until the start of the Fifth Round on July 1, 2035. 
Following the expiration or release of the 95/5 deed restriction, any extension of affordability controls on 
the unit must be carried out in accordance with the procedures and instruments outlined at N.J.A.C. 5:80-
26.6(h) to receive credit pursuant to the Act. 
 

B. The owner of a unit governed by a 95/5 restriction shall notify the administrative agent and municipal 
housing liaison by certified mail and by email of any intent to sell the unit 90 days prior to entering into 
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an agreement for the first authorized non-exempt sale after controls have been in effect on the housing 
unit for the period specified at N.J.A.C. 5:80-26.6. 

 
C. Upon receipt of a notice specified at (b) above, the option to buy the unit at the maximum allowable 

restricted sale price or any mutually agreed upon sale price that does not exceed the maximum allowable 
restricted sale price will be available for 90 days. The administrative agent shall notify the municipal 
housing liaison and the Division that the unit is for sale. The municipality shall have the right of first refusal 
to purchase the unit. If the municipality exercises this option, it may enter into a contract of sale for the 
unit. If the municipality does not exercise this option within 90 days, the first of the other entities giving 
notice to the seller of its intent to purchase during the 90-day period may purchase the unit. If the option 
to purchase the unit at the maximum allowable restricted sale price is not exercised by one of the above 
entities by a written offer to purchase the housing unit within 90 days of receipt of notice of the intent to 
sell, the owner may proceed to sell the housing unit pursuant to N.J.A.C. 5:80-26.22. If the owner does 
not sell the unit within one year of the date of the delivery of the notice of intent to sell, the option to buy 
the unit will be restored and the owner will be required to submit a new notice of intent to sell 90 days 
prior to any future proposed date of sale. 
 

D. Any option to buy a housing unit at the maximum allowable restricted sale price must be exercised by 
certified mail and, if known, by email and will be deemed to have been exercised three days following the 
earlier of the postmark of the certified mail or the transmission of the email. 

 

§ 133-21 Seller Option on 95/5 Restrictions. 
 

A. An eligible seller of a unit governed by a 95/5 restriction that has been controlled for the period 
established in the governing deed restriction who has provided the requisite notice of an intent to sell 
may proceed with the sale if no eligible entity exercises its option to purchase within 90 days. The seller 
may sell the unit to a certified household at an affordable price or to any purchaser at market price. 
 

B. Subject to this subchapter, the seller may: 
 

1. Sell to a certified household at a price not to exceed the maximum permitted sale price in 
accordance with N.J.A.C. 5:80-26.7; provided that the unit is regulated by the deed restriction and 
lien in accordance with N.J.A.C. 5:80-26.6. The administrative agent shall certify the income 
qualifications of the purchaser and shall ensure that the housing unit is regulated by the deed 
restriction and lien in accordance with N.J.A.C. 5:80-26.6; or 
 

2. Exercise the repayment option and sell to any purchaser at market price, provided that 95 percent 
of the price differential, or another amount determined by an ordinance of the municipal 
governing body, not to exceed 95 percent of the price differential, is paid to the Municipal 
Affordable Housing Trust Fund, through the administrative agent, as an instrumentality of the 
municipality, at closing. Any alternative amount or formula for calculating the alternative amount 
determined by such ordinance must be uniformly available to all sellers exercising the repayment 
option within the municipality. 
 

C. The administrative agent shall examine any contract of sale containing a repayment option to determine 
if the proposed sale price bears a reasonable relationship to the housing unit's fair market value. In making 
this determination, the administrative agent may rely on comparable sales data or an appraisal. The 
administrative agent shall not approve any contract of sale where there is a determination that the sale 
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price does not bear a reasonable relationship to fair market value. The administrative agent shall make 
such a determination within 20 days of receipt of the contract of sale and shall calculate the repayment 
option payment. 
 

D. The administrative agent shall adopt an appeal procedure by which a seller may submit written 
documentation requesting the administrative agent to recompute the repayment obligation if the seller 
believes an error has been made, or to reconsider a determination that a sale price does not bear a 
reasonable relationship to fair market value. A repayment obligation determination made as a result of 
an owner's appeal is a final determination of the administrative agent appealable pursuant to N.J.A.C. 
5:80-26.20. 
 

E. The repayment will occur at the date of closing and transfer of title for the first non-exempt transaction 
after the expiration of controls on affordability. 
 

F. The administrative agent shall deposit all repayment proceeds into the Municipal Housing Trust Fund, 
which may be used as specified at N.J.S.A. 52:27D-329.2. Money deposited in housing trust funds may not 
be expended until the municipality submits and the Division or the county-level housing judge approves 
a spending plan. See N.J.A.C. 5:99-2 and N.J.S.A. 52:27D-329.2. 

 

 

Ordinance #26-06: Ordinance to Repeal and Replace the Existing Article XIV, “Affordable Housing” of 

the Municipal Code of the Township of Vernon 

 

Vice President Ooms asked for a motion to open the floor for public hearing on ordinance #26-06. 

 

MOVED: Contino 

SECOND: Rizzuto 

 

All members were in favor. 

 

Motion carries to open the floor to the public for public hearing of ordinance #26-06. 

 

Cathie Witte – asked what the change was to the affordable housing law. 

 

Seeing no other members of the public wishing to come forward, Vice President Ooms asked for a motion 

to close the public hearing on ordinance #26-06. 

MOVED: Rizzuto 

SECOND: Contino 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to close the floor to the public for public hearing of ordinance #26-06. 
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Vice President Ooms asked for a motion to adopt ordinance #26-06. 

 

 MOVED: Higgins 

SECOND: Contino 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to adopt ordinance #26-06. 

 

ORDINANCE #26-06 

 

ORDINANCE TO REPEAL AND REPLACE THE EXISTING ARTICLE XIV, “AFFORDABLE 

HOUSING” OF THE MUNICIPAL CODE OF THE TOWNSHIP OF VERNON 
 
This Ordinance repeals and replaces the existing Article XIV, “Affordable Housing” of Vernon Township’s municipal 
code.  
 
Article XIV Development Fees. 
 

§ 330-212 Development Fees. 
 

A. Purpose; legislative authority. 
 

(1) This section establishes standards for the collection, maintenance, and expenditure of 
development fees in accordance with P.L.2024, c.2, Sections 8 and 32-38. Fees collected pursuant 
to this section shall be used for the sole purpose of providing low- and moderate-income housing. 
This section shall be interpreted within the framework of the DCA’s rules on development fees, 
codified at N.J.A.C. 5:97-8. 

 
(2) The collection of development fees from builders of residential and non-residential properties has 

been authorized by the court through the powers established pursuant to the "Fair Housing Act," 
P.L.1985, c.222 (C.52:27D-301 et al.).  Due to the Legislature’s determination that the role of the 
Council on Affordable Housing has not developed in practice as intended, the Legislature further 
determines that authority relating to rulemaking on the collection of residential and non-
residential development fees is appropriately delegated to the Department of Community Affairs 
(the Department), given the department’s existing roles related to local government finance and 
the funding and financing of affordable housing throughout the State. 

 
B. Definitions. The following terms, as used in this section, shall have the following meanings: 
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AFFORDABLE HOUSING DEVELOPMENT — A development included in the Housing Element and Fair Share Plan, 
and includes, but is not limited to, an inclusionary development, a municipal construction project or a one-
hundred-percent affordable development. 
 
COAH or COUNCIL — means the Council on Affordable Housing established in, but not of, DCA by the Act and that 
was abolished effective March 20, 2024 by section 3 of P.L. 2024, c.2 (N.J.S.A. 52:27D-304.1). 
 
CONSTRUCTION — Means new construction and additions, but does not include alterations, reconstruction, 
renovations, and repairs as those terms are defined under the State Uniform Construction Code promulgated 
pursuant to the "State Uniform Construction Code Act," P.L.1975, c.217 (N.J.A.C. 52:27D-119 et seq.) 
 
COMMISSIONER — means the Commissioner of Community Affairs. 
 
DEPARTMENT — means the Department of Community Affairs. 
 
PROGRAM — The Affordable Housing Dispute Resolution Program, established pursuant to section 5 of P.L.2024, 
c.2 (N.J.A.C. 52:27D-313.2). The Program has the purpose of efficiently resolving disputes involving the Fair 
Housing Act. 
 
DEVELOPER — The legal or beneficial owner or owners of a lot or of any land proposed to be included in a proposed 
development, including the holder of an option or contract to purchase, or other person having an enforceable 
proprietary interest in such land. 
 
DEVELOPMENT FEE — Money paid by a developer for the improvement of property as permitted in N.J.A.C. 5:97-
8.3. 
 
EQUALIZED ASSESSED VALUE — The assessed value of a property divided by the current average ratio of assessed 
to true value for the municipality in which the property is situated, as determined in accordance with sections 1, 
5, and 6 of P.L.1973, c.123 (N.J.S.A. 54:1-35a through N.J.S.A. 54:1-35c). 
 
MIXED-USE DEVELOPMENT — Means any development which includes both a non-residential development 
component and a residential development component, and shall include developments for which (1) there is a 
common developer for both the residential development component and the non-residential development 
component, provided that for purposes of this definition, multiple persons and entities may be considered a 
common developer if there is a contractual relationship among them obligating each entity to develop at least a 
portion of the residential or non-residential development, or both, or otherwise to contribute resources to the 
development; and (2) the residential and non-residential developments are located on the same lot or adjoining 
lots, including but not limited to lots separated by a street, a river, or another geographical feature. 
 
AGENCY — The New Jersey Housing and Mortgage Finance Agency.  
 
NON-RESIDENTIAL DEVELOPMENT — Means: (1) any building or structure, or portion thereof, including but not 
limited to any appurtenant improvements, which is designated to a use group other than a residential use group 
according to the State Uniform Construction Code promulgated to effectuate the "State Uniform Construction 
Code Act," P.L.1975, c.217 (C.52:27D-119 et seq.), including any subsequent amendments or revisions thereto; (2) 
hotels, motels, vacation timeshares, and child-care facilities; and (3) the entirety of all continuing care facilities 
within a continuing care retirement community which is subject to the "Continuing Care Retirement Community 
Regulation and Financial Disclosure Act," P.L.1986, c.103 (C.52:27D-330 et seq.). 
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NON-RESIDENTIAL DEVELOPMENT FEE — means the fee authorized to be imposed pursuant to sections 32 
through 38 of P.L.2008, c.46 (C.40:55D-8.1 through C.40:55D-8.7). 
 
UHAC — The Uniform Housing Affordability Controls. UHAC governs how a municipality meets its housing need 
once defined, and how affordable housing units in that town’s plan are administered. 
 

C. Residential development fees. 
 

(1) Imposed fees. 
 

i. Within Vernon Township’s affordable housing district(s), residential developers, except 
for developers of the types of development specifically exempted below, shall pay a fee 
of 1.5% of the equalized assessed value for residential development, provided no 
increased density is permitted. 

 
ii. When an increase in residential density pursuant to N.J.S.A. 40:55D-70d(5) (known as a 

"d" variance) has been permitted, developers may be required to pay a development fee 
of 6% of the equalized assessed value for each additional unit that may be realized. 
However, if the zoning on a site has changed during the two-year period preceding the 
filing of such a variance application, the base density for the purposes of calculating the 
bonus development fee shall be the highest density permitted by right during the two-
year period preceding the filing of the variance application. Example: If an approval allows 
four units to be constructed on a site that was zoned for two units, the fees could equal 
1.5% of the equalized assessed value on the first two units; and the specified higher 
percentage up to 6% of the equalized assessed value for the two additional units, 
provided zoning on the site has not changed during the two-year period preceding the 
filing of such a variance application. 

 
iii. Development fees shall be imposed and collected when an existing structure undergoes 

a change to a more intense use, is demolished and replaced, or is expanded, if the 
expansion is not otherwise exempt from the development fee requirement. The 
development fee shall be calculated on the increase in the equalized assessed value of 
the improved structure. 

 
iv. Single-family additions shall be exempt from paying a development fee. 

 
v. One- and two-family owner-occupied residential structures demolished and replaced as 

a result of a fire, flood, or natural disaster shall be exempt from paying a development 
fee. 

 
D. Nonresidential development fees. 

 
(1) Imposed fees. 

 
i. Within all zoning districts, nonresidential developers, except for developers of the types 

of development specifically exempted, shall pay a fee equal to 2.5% of the equalized 



 
Page 39 of 45  3-9-2026 Meeting Minutes  

 
 

assessed value of the land and improvements, for all new nonresidential construction on 
an unimproved lot or lots. 

 
ii. Nonresidential developers, except for developers of the types of development specifically 

exempted, shall also pay a fee equal to 2.5% of the increase in equalized assessed value 
resulting from any additions to existing structures to be used for nonresidential purposes. 

 
iii. Development fees shall be imposed and collected when an existing structure is 

demolished and replaced. The development fee of 2.5% shall be calculated on the 
difference between the equalized assessed value of the preexisting land and 
improvement and the equalized assessed value of the newly improved structure, i.e., land 
and improvement, at the time final certificate of occupancy is issued. If the calculation 
required under this section results in a negative number, the nonresidential development 
fee shall be zero. 

 
(2) Eligible exactions ineligible exactions, and exemptions for nonresidential development. 

 
i. The nonresidential portion of a mixed-use inclusionary or market rate development shall 

be subject to the development fee of 2.5%, unless otherwise exempted below. 
 

ii. The fee of 2.5% shall not apply to an increase in equalized assessed value resulting from 
alterations, change in use within existing footprint, reconstruction, renovations and 
repairs. 

 
iii. Nonresidential developments shall be exempt from the payment of nonresidential 

development fees in accordance with the exemptions required pursuant to P.L.2008, c.46, 
as specified in the Form N-RDF "State of New Jersey Non-Residential Development 
Certification/Exemption." Any exemption claimed by a developer shall be substantiated 
by that developer. 

 
iv. A developer of a nonresidential development exempted from the nonresidential 

development fee pursuant to P.L.2008, c.46 shall be subject to it at such time the basis 
for the exemption no longer applies, and shall make the payment of the nonresidential 
development fee, in that event, within three years after that event or after the issuance 
of the final certificate of occupancy of the nonresidential development, whichever is later. 

 
v. If a property which was exempted from the collection of a nonresidential development 

fee thereafter ceases to be exempt from property taxation, the owner of the property 
shall remit the fees required pursuant to this section within 45 days of the termination of 
the property tax exemption. Unpaid nonresidential development fees under these 
circumstances may be enforceable by Vernon Township as a lien against the real property 
of the owner. 

 
(3) Collection procedures. 

 
i. Upon the granting of a preliminary, final or other applicable approval for a development, 

the applicable approving authority shall direct its staff to notify the construction official 
responsible for the issuance of a building permit. 
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ii. For nonresidential developments only, the developer shall also be provided with a copy 

of Form N-RDF "State of New Jersey Non-Residential Development Certification/ 
Exemption" to be completed as per the instructions provided. The developer of a 
nonresidential development shall complete Form N-RDF as per the instructions provided. 
The construction official shall verify the information submitted by the nonresidential 
developer as per the instructions provided in the Form N-RDF. The Tax Assessor shall 
verify exemptions and prepare estimated and final assessments as per the instructions 
provided in Form N-RDF. 

 
iii. The construction official responsible for the issuance of a building permit shall notify the 

local Tax Assessor of the issuance of the first building permit for a development which is 
subject to a development fee. 

 
iv. Within 90 days of receipt of that notice, the municipal Tax Assessor, based on the plans 

filed, shall provide an estimate of the equalized assessed value of the development. 
 

v. The construction official responsible for the issuance of a final certificate of occupancy 
notifies the local assessor of any and all requests for the scheduling of a final inspection 
on property which is subject to a development fee. 

 
vi. Within 10 business days of a request for the scheduling of a final inspection, the municipal 

assessor shall confirm or modify the previously estimated equalized assessed value of the 
improvements of the development; calculate the development fee; and thereafter notify 
the developer of the amount of the fee. 

 
vii. Should Vernon Township fail to determine or notify the developer of the amount of the 

development fee within 10 business days of the request for final inspection, the developer 
may estimate the amount due and pay that estimated amount consistent with the dispute 
process set forth in subsection b. of section 37 of P.L.2008, c.46 (N.J.S.A. 40:55D-8.6). 

 
viii. Fifty percent of the development fee shall be collected at the time of issuance of the 

building permit. The remaining portion shall be collected at the issuance of the certificate 
of occupancy. The developer shall be responsible for paying the difference between the 
fee calculated at building permit and that determined at issuance of certificate of 
occupancy. 

 
ix. Appeal of development fees. 

 
[1] A developer may challenge residential development fees imposed by filing a 

challenge with the County Board of Taxation. Pending a review and determination 
by the Board, collected fees shall be placed in an interest-bearing escrow account 
by Vernon Township. Appeals from a determination of the Board may be made 
to the tax court in accordance with the provisions of the State Tax Uniform 
Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of such 
determination. Interest earned on amounts escrowed shall be credited to the 
prevailing party. 
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[2] A developer may challenge nonresidential development fees imposed by filing a 
challenge with the Director of the Division of Taxation. Pending a review and 
determination by the Director, which shall be made within 45 days of receipt of 
the challenge, collected fees shall be placed in an interest-bearing escrow 
account by Vernon Township. Appeals from a determination of the Director may 
be made to the tax court in accordance with the provisions of the State Tax 
Uniform Procedure Law, N.J.S.A. 54:48-1 et seq., within 90 days after the date of 
such determination. Interest earned on amounts escrowed shall be credited to 
the prevailing party. 

 
E. Affordable Housing Trust Fund. 

 
(1) There hereby created a separate, interest-bearing housing trust fund to be maintained by the 

chief financial officer for the purpose of depositing development fees collected from residential 
and nonresidential developers and proceeds from the sale of units with extinguished controls. 

 
(2) The following additional funds shall be deposited in the Affordable Housing Trust Fund and shall 

at all times be identifiable by source and amount: 
 

i. Payments in lieu of on-site construction of affordable units; 
 

ii. Developer-contributed funds to make 10% of the adaptable entrances in a townhouse or 
other multistory attached development accessible; 

 
iii. Rental income from municipally operated units; Repayments from affordable housing 

program loans; Recapture funds; 
 

iv. Proceeds from the sale of affordable units; and 
 

v. Any other funds collected in connection with Vernon Township's affordable housing 
program. 

 
(3) Within seven days from the opening of the trust fund account, Vernon Township shall provide 

DCA with written authorization, in the form of a three-party escrow agreement between the 
municipality, the bank and DCA to permit DCA to direct the disbursement of the funds as provided 
for in N.J.A.C. 5:97-8.13(b). 

 
(4) All interest accrued in the Housing Trust Fund shall only be used on eligible affordable housing 

activities approved by DCA . 
 

(5) Use of funds.  
 

i. The expenditure of all funds shall conform to a spending plan approved by DCA. Funds 
deposited in the Housing Trust Fund may be used for any activity approved by DCA to 
address the Vernon Township's fair share obligation and may be set up as a grant or 
revolving loan program. Such activities include, but are not limited to, preservation or 
purchase of housing for the purpose of maintaining or implementing affordability 
controls, rehabilitation, new construction of affordable housing units and related costs, 
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accessory apartment, market to affordable, or regional housing partnership programs, 
conversion of existing nonresidential buildings to create new affordable units, green 
building strategies designed to be cost saving and in accordance with accepted national 
or state standards, purchase of land for affordable housing, improvement of land to be 
used for affordable housing, extensions or improvements of roads and infrastructure to 
affordable housing sites, financial assistance designed to increase affordability, 
administration necessary for implementation of the Housing Element and Fair Share Plan, 
or any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and specified 
in the approved spending plan. 

 
ii. Funds shall not be expended to reimburse Vernon Township for past housing activities. 

 
iii. At least 30% of all development fees collected or such amount as approved through the 

DCA waiver process and interest earned shall be used to provide affordability assistance 
to low- and moderate-income households in affordable units included in the municipal 
Fair Share Plan. One-third of the affordability assistance portion of development fees 
collected shall be used to provide affordability assistance to those households earning 
30% or less of median income by region. 

 
[1] Affordability assistance programs may include down-payment assistance, 

security-deposit assistance, low-interest loans, rental assistance, assistance with 
homeowners' association or condominium fees and special assessments, and 
assistance with emergency repairs. 

 
[2] Affordability assistance to households earning 30% or less of median income may 

include buying down the cost of low- or moderate-income units in the municipal 
Fair Share Plan to make them affordable to households earning 30% or less of 
median income. 

 
(6) Payments in lieu of constructing affordable units on site and funds from the sale of units with 

extinguished controls shall be exempt from the affordability assistance requirement 
 

(7) Vernon Township may contract with a private or public entity to administer any part of its Housing 
Element and Fair Share Plan, including the requirement for affordability assistance, in accordance 
with N.J.A.C. 5:96-18. 

 
(8) No more than 20% of all revenues collected from development fees may be expended on 

administration, including, but not limited to, salaries and benefits for municipal employees or 
consultant fees necessary to develop or implement a new construction program, a Housing 
Element and Fair Share Plan, and/or an affirmative marketing program. In the case of a 
rehabilitation program, no more than 20% of the revenues collected from development fees shall 
be expended for such administrative expenses. Administrative funds may be used for income 
qualification of households, monitoring the turnover of sale and rental units, and compliance with 
DCA’s monitoring requirements. Legal or other fees related to litigation opposing affordable 
housing sites or objecting to the DCA’s regulations and/or action are not eligible uses of the 
affordable housing trust fund. 

 
F. Monitoring. 
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(1) Vernon Township shall complete and return to DCA all monitoring forms included in monitoring 

requirements related to the collection of development fees from residential and nonresidential 
developers, payments in lieu of constructing affordable units on site, funds from the sale of units 
with extinguished controls, barrier free escrow funds, rental income, repayments from affordable 
housing program loans, and any other funds collected in connection with Vernon Township's 
housing program, as well as to the expenditure of revenues and implementation of the plan 
certified by the Program. Monitoring will be completed through the Affordable Housing 
Monitoring System (AHMS). 

 
G. Ongoing collection of fees. 

 
(1) The ability for Vernon Township to impose, collect and expend development fees shall expire with 

its substantive certification unless Vernon Township has filed an adopted Housing Element and 
Fair Share Plan with DCA, has petitioned for substantive certification, and has received DCA’s 
approval of its Development Fee Ordinance. If Vernon Township fails to renew its ability to impose 
and collect development fees prior to the expiration of substantive certification, it may be subject 
to forfeiture of any or all funds remaining within its municipal trust fund. Any funds so forfeited 
shall be deposited into the "New Jersey Affordable Housing Trust Fund" established pursuant to 
section 20 of P.L.1985, c.222 (N.J.S.A. 52:27D-320). Vernon Township shall not impose a 
residential development fee on a development that receives preliminary or final site plan approval 
after the expiration of its substantive certification or judgment of compliance; nor shall Vernon 
Township retroactively impose a development fee on such a development. Vernon Township shall 
not expend development fees after the expiration of its substantive certification. 

 

 

    PUBLIC COMMENTS (Limited to 5 Minutes Per Person) 

 

Vice President Ooms asked for a motion to open the meeting to Public Comments. 

MOVED: Contino 

SECOND: Higgins 

 

All members were in favor.  

 

Motion carries to open the meeting to the public. 

 

Christi Gerry – thanked Carl Contino for his concern for the citizens and thanked the Mayor for having a 

police officer in the hallway tonight. Ms. Gerry expressed concern with the Mayors Facebook page and 

what is posted on it.  

 

Doreen Edwards – feels that public participation on Zoom should be allowed. Ms. Edwards questioned 

the signatures on checks. Ms. Edwards questioned the ownership of the McAfee Fire House property.   

 

Cathie Witte – commented on the billing for the sewer fees for Theta Drive. Mr. Witte expressed concern 

with the development on That Drive.  

 

Kirk Stevens – expressed concern with communication with the Council.  
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Seeing no other members from the public wishing to come forward, Vice President Ooms asked for a 

motion to close the meeting to Public Comments. 

MOVED: Contino 

SECOND: Rizzuto 

 

A roll call vote was taken: 

 

AYES: Contino, Ooms, Rizzuto, Sparta, Higgins 

NAYES:  

ABSTAIN:  

ABSENT:  

 

Motion carries to close the meeting to the public. 

 

COUNCIL COMMENTS 

 

Council Member Contino at the last meeting requested a corrective action plan in response to the SCUMA 

connection fees that were not paid for Theta Drive and it has not been received. Council Member Contino 

read a resolution aloud which requested an investigation and a corrective action plan. Council Member 

Contino explained he knows what the ordinance #26-05 means and he did do his homework.  

 

Council Member Rizzuto asked that with Spring coming please be careful on the roads while driving. He 

thanked the fire departments, EMT’s police department and DPW.  

Council Member Ooms feels that we will need several budget meetings and she is urging the Council to 

have workshop meetings to develop objectives and goals. She feels that the code needs to be changed, 

resolutions need to be reconsidered to be complaint and she would like public input.  

 

Council Member Sparta had no comments.  

 

COUNCIL PRESIDENT COMMENTS 

 

Council President Higgins commented that his goal was to establish a working relationship with the 

Mayor. The posts on Facebook gets in the way of progress. He spoke to the Mayor and asked that the 

behavior stop. It was agreed that the Mayor needs to censure himself by his actions. Council Member 

Higgins hoped that the CFO comes in with a good presentation on the budget. Council Member Higgins 

asked where the payment is for the first PILOT and the town’s development attorney explained the 

payment process to him. Council Member Higgins spoke to two people from the MUA and asked them to 

explain what had happened the Theta Drive payments.  

 

Council Member Contino said that the resolution that he read aloud tonight is because he believes that 

freedom of speech does not mean freedom from accountability.  

 

ADJOURNMENT 
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At 8:21 pm Council Member Contino made a motion to adjourn the meeting. Seconded by Council 

Member Rizzuto. 

 

All were in favor. 

         

                                                                                                Respectfully submitted, 

 

        _________________________ 

        Marcy Gianattasio, RMC, CMR 

        Municipal Clerk 

 

        _________________________  

        William Higgins 

        Council President  

 

 

Minutes approved: March 23, 2026 


